M. Ronald L. Adans

Vice President - Pipeline Operations
Transconti nental Gas Pi pe Line Corporation
2800 Post Oak Boul evard

P. O, Box 1396

Houston, Texas 77251-1396

Re: CPF No. 25102

Dear M. Adans:

Encl osed is the Final Order issued by the Associate

Adm nistrator for Pipeline Safety in the above-referenced case.
It makes findings of violation and assesses a civil penalty of
$1,000. The penalty paynent ternms are set forth in the Final
Order. Your receipt of the Final Order constitutes service of
t hat docunent under 49 C.F.R 8§ 190.5.

Si ncerely,

Gaendolyn M Hi I |
Pi pel i ne Conpliance Registry
Ofice of Pipeline Safety

Encl osur e

CERTI FI ED MAIL - RETURN RECEI PT REQUESTED




DEPARTMENT OF TRANSPORTATI ON
RESEARCH AND SPECI AL PROGRAMS ADM NI STRATI ON
OFFI CE OF PI PELI NE SAFETY
WASHI NGTON, DC 20590

In the Matter of

Transconti nental Gas Pipe CPF No. 25102

Li ne Corporation

Respondent

S N N N N N N

FI NAL ORDER

On Septenber 6 - 29, 1994, pursuant to 49 U.S.C. § 60117, a
representative of the O fice of Pipeline Safety (OPS) conducted
an on-site pipeline safety inspection of Respondent's
facilities and records in M ssissippi, Al abama, CGeorgia, South
Carolina and North Carolina. As a result of the inspection,
the Director, Southern Region, OPS, issued to Respondent, by
letter dated February 1, 1995, a Notice of Probable Violation
and Proposed Civil Penalty (Notice). |In accordance with

49 C.F. R § 190. 207, the Notice proposed finding that
Respondent had violated 49 CF. R 8§ 199.19(b) and proposed
assessing a civil penalty of $1,000 for the alleged violation.

Respondent responded to the Notice by letter dated February 22,
1995 (Response). Respondent contested the allegation, offered
information to explain the allegations and requested mtigation
of the proposed civil penalty. Respondent has not requested a
hearing and therefore, has waived its right to one.

FI NDI NGS OF VI OLATI ON

The Notice alleged that Respondent violated 49 C. F. R

8§ 199.19(b), which requires the display and distribution of: a
copy or summari zation of the enployee assistance program ( EAP)
a hotline tel ephone nunber; and the enployer’s policy regarding
the use of prohibited drugs. At the tine of the inspection,
the OPS inspector found that the Respondent had on display the
EAP phone nunber, however, did not have on display a prohibited
drugs policy.



Respondent argued that it does display an EAP poster which
contains a hotline tel ephone nunber, and a Search and Sei zure
Pol i cy which prohibits possession, use and consunption of
control | ed substances, drugs, and alcohol, on or around its
property. Respondent stated that it believed these two
docunents fully satisfied the pipeline safety requirenents.

After a review of Respondent’s Search and Sei zure Policy, |
find that it does not provide adequate information to
substitute for a policy regarding the use of prohibited drugs.
Respondent’ s Search and Sei zure Policy fails to:

(1) notify enployees that they are subject to testing under
the authority of 49 CF. R Part 199;

(2) notify enployees of the six types of tests they may be
subj ect to;

(3) notify enployees of the different drugs they would be
tested for;

(4) notify enpl oyees that the testing procedures are done in
accordance wwth 49 CF. R Part 40; and

(5 notify enployees of the outcone of testing positive for
any of those drugs - renoval froma covered function.

The policy regarding the use of prohibited drugs should
basically contain a summary of the information contained in
Respondent’s anti-drug plan. In this case, inportant
information i s m ssing.

Accordingly, I find that Respondent violated 49 C F. R

8§ 199.19(b). This finding of violation will be considered a
prior offense in any subsequent enforcenent action taken
agai nst Respondent.

ASSESSMENT OF PENALTY

Under 49 U S.C. 8§ 60122, Respondent is subject to a civil
penalty not to exceed $25,000 per violation for each day of the
violation up to a maxi mum of $500, 000 for any related series of
vi ol ati ons.

The Notice proposed a civil penalty of $1,000. 49 U S.C
8§ 60122 and 49 C.F.R 8§ 190.225 require that, in determning
t he amount of the civil penalty, | consider the follow ng
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criteria: nature, circunstances, and gravity of the violation,
degree of Respondent's cul pability, history of Respondent's
prior offenses, Respondent's ability to pay the penalty, good
faith by Respondent in attenpting to achieve conpliance, the
ef fect on Respondent's ability to continue in business, and
such other matters as justice may require.

Respondent’s failure to adequately display a prohibited drugs
policy deprives its enployees of on-site information necessary
to assess their rights and responsibilities. Accordingly,
having reviewed the record and considered the assessnent
criteria, | assess Respondent a civil penalty of $1, 000.

Paynment of the civil penalty nust be made within 20 days of
service. Paynent can be nade by sending a certified check or
noney order (containing the CPF Nunber for this case) payable
to " U S. Departnment of Transportation"” to the Federal Aviation
Adm ni stration, M ke Mnroney Aeronautical Center, Financial
OQperations Division (AMZ-320), P.O Box 25770, Cklahoma City,
K 73125.

Federal regulations (49 CF.R 8 89.21(b)(3)) also permt this
paynment to be made by wire transfer, through the Federal
Reserve Commruni cations System (Fedwire), to the account of the
U S Treasury. Detailed instructions are contained in the
encl osure. After conpleting the wire transfer, send a copy of
the electronic funds transfer receipt to the Ofice of the
Chi ef Counsel (DCC-1), Research and Special Prograns

Adm ni stration, Room 8405, U. S. Departnent of Transportation,
400 Seventh Street, S.W, Washington, D.C. 20590-0001.

Questions concerning wire transfers should be directed to:

Val eri a Dungee, Federal Aviation Adm nistration, M ke Monroney
Aeronautical Center, Financial Operations Division (AMZ-320),
P. O Box 25770, Cklahoma GCity, OK 73125; (405) 954-4719.

Failure to pay the $1,000 civil penalty will result in accrual
of interest at the current annual rate in accordance with 31
US C 8§ 3717, 4 CF.R § 102.13 and 49 CF.R § 89.23.
Pursuant to those sanme authorities, a late penalty charge of
six percent (6% per annumw || be charged if paynent is not
made within 110 days of service. Furthernore, failure to pay
the civil penalty may result in referral of the matter to the
Attorney Ceneral for appropriate action in an United States
District Court.
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Under 49 C. F.R 8§ 190. 215, Respondent has a right to petition
for reconsideration of this Final Order. The petition nust be
received within 20 days of Respondent's receipt of this Final
Order and nust contain a brief statenent of the issue(s). The
filing of the petition automatically stays the paynent of any
civil penalty assessed. All other terns of the order,

i ncluding any required corrective action, shall remain in ful

ef fect unless the Associate Adm nistrator, upon request, grants
a stay. The terns and conditions of this Final Oder are

ef fective upon receipt.

/s/ Richard B. Fel der

Ri chard B. Fel der
Associ ate Adm nistrator Pipeline Safety

Date: 10/ 20/98




